CITY OF IRANCHO FALOS VERDES
MEMORANDUM
TO: HONORABLE MAYOR & CITY COUNCIL MEMBERS
FROM: JOEL ROJAS, , DIRECTOR OF PLANNING,
BUILDING AND DE ENFORCEMENT
DATE: SEPTEMBER 15, 2009
SUBJECT: PLANNING CASE NO. ZON2009-00007 (CODE AMEND-

MENT AND ENVIRONMENTAL ASSESSMENT): REVIS-
IONS TO THE LANDSLIDE MORATORIUM ORDINANCE
(CHAPTER 15.20 OF THE RANCHO PALOS VERDES
MUNICIPAL CODE) TO ESTABLISH AN EXCEPTION
CATEGORY TO ALLOW FOR THE FUTURE DEVELOP-
MENT OF THE SIXTEEN (16) MONKS PLAINTIFFS’
UNDEVELOPED LOTS IN ZONE 2

REVIEWED: CAROLYN LEHR, CITY MANAGER ! |

Project Manager:  Kit Fox, AICP, Associate Planner@

RECOMMENDATION

1) Adopt Resolution No. 2009-__, certifying the Mitigated Negative Declaration and
Mitigation Monitoring Program; and,

2) Adopt Ordinance No. 498, revising the City’s Landslide Moratorium Ordinance to
establish an exception category to allow for the future development of the sixteen
(16) Monks plaintiffs’ lots in Zone 2.

EXECUTIVE SUMMARY

On September 1, 2009, the City Council received public testimony on the draft Mitigated
Negative Declaration (MND) and introduced Ordinance No. 498, as amended, to revise the
City’s Landslide Moratorium Ordinance to establish an exception category to allow for the
future development of the sixteen (16) Monks plaintiffs’ lots in Zone 2. The 30-day public
comment period for the MND ended on September 9, 2009. Staff has prepared a brief
response to the written comments received at or since September 1, 2009, along with a
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draft Resolution to certify the MND and associated Mitigation Monitoring Program (MMP)
and the final version of Ordinance No. 498 for the City Council’'s consideration and
adoption at tonight's meeting.

BACKGROUND

On September 1, 2009, the City Council considered the draft MND and revised Code
Amendment to establish a Landslide Moratorium Exception category to allow for the future
development of the sixteen (16) undeveloped lots owned by the Monks plaintiffs in Zone 2.
Based upon written and oral comments presented at that meeting, it was clear that there
continued to be public opposition to creating an exception category that would not extend
the “benefits” of the Monks decision to all forty-seven (47) undeveloped lots in Zone 2;
and/or that would do so without the preparation of an Environmental Impact Report (EIR)
rather than an MND. Nevertheless, consistent with the City Council’s direction to pursue a
“two-track” parallel process, whereby a Code Amendment addressing only the sixteen (16)
Monks plaintiffs’ lots would be prepared with a revised MND, and a similar amendment
addressing all forty-seven (47) undeveloped lots in Zone 2 would be prepared with an EIR,
the City Council introduced Ordinance No. 498 with an amendment to insert a specific
reference to the Monks case in the Code language. Staff has revised draft Ordinance
No. 498 accordingly, and has also prepared a draft Resolution certifying the MND/MMP.
Staff has also compiled a brief response to comments on the MIND that were submitted on
or after September 1, 2009, but before the end of the 30-day public comment period on
September 9, 2009.

DISCUSSION

Revised Proposed Ordinance

Based upon the City Council’'s direction, Staff has slightly revised the language of the
proposed Landslide Moratorium Exception Category ‘P’ (additions underlined, deletions
struclc-out):

The construction of residential buildings, accessory structures, and minor
grading (as defined in Section 17.76.040.B.1 of the Rancho Palos Verdes
Municipal Code) on the sixteen (16) undeveloped lots in Zone 2 of the
"Landslide Moratorium Area” as outlined in green on the landslide
moratorium map on file in the Director's office, identified as ~Menrks belonging
to the plamtrﬁs#etsiln—Zene—Q—eﬁmeléands#deMerateﬂumArea—aseuﬂmed

case “Monks V. Cltv of Rancho Palos Verdes 167 Cal. App 4th 263 84 Cal.

Rptr. 3d 75 (Cal. App. 2 Dist., 2008)”; provided, that a landslide moratorium
exception permit is approved by the Director, and provided that the project




MEMORANDUM: Moratorium Ordinance Revisions {(Case No. ZON2009-00007)
September 15, 2009
Page 3

complies with the criteria set forth in Section 15.20.050 of this Chapter. Such
projects shall qualify for a landslide moratorium exception permit only if all
applicable requirements of this Code are satisfied, and the parcel is served
by a sanitary sewer system. Prior to the issuance of a landslide moratorium
exception permit, the applicant shall submit to the Director any geological or
geotechnical studies reasonably required by the City to demonstrate to the
satisfaction of the City geotechnical staff that the proposed project will not
aggravate the existing situation.

Otherwise, the language of Ordinance No. 498 remains as originally proposed by Staff on
September 1, 2009.

CEQA Compliance

The 30-day public comment period for the MND ended on September 9, 2009. In the
previous Staff report of September 1, 2009, Staff responded to written comments on the
MND that were attached to that report. The following are Staff's responses to Late
Correspondence presented to the City Council on September 1, 2009, and any other
comments received on or before the end of the 30-day comment period.

L

Yogesh Goradia: Mr. Goradia owns an undeveloped lot in Zone 2 but is not a
Monks plaintiff. Mr. Goradia argues that it is “only reasonable to assume that the
court intended the [Monks] decision to apply to the [entirety of] Zone 2.” Staff would
argue, however, that it can only be stated with certainty that the Monks decision
applied to the Monks plaintiffs’ lots and that it was the City’s obligation to remedy the
taking of those lots. He suggests that the moratorium should be lifted on all forty-
seven (47) undeveloped lots in Zone 2, and this may be the outcome of the parallel
EIR process that is underway, as per the City Council’s direction of June 2, 2009.

Jeremy Davies: Mr. Davies requests an EIR rather than an MND; suggests that the
lots covered by the MND will not be analyzed in the forthcoming EIR for all of Zone
2; suggests that the potential for subdivision of larger lots should be analyzed in the
EIR; and questions the assumptions used to determine that the existing Abalone
Cove Sewer System can accommodate the development of the Monks plaintiffs’
lots. The forthcoming Zone 2 EIR will include the Monks plaintiffs’ lots. At this time,
the City has no plans to repeal or revise the separate moratorium restrictions
(Rancho Palos Verdes Municipal Code Section 15.20.020) that prevent subdivision,
but this issue may be analyzed in the future EIR. With respect to sewer capacity,
the Public Works Department has stated that the system was designed and
constructed to accommodate the future development of all of the forty-seven (47)
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undeveloped lots in Zone 2, as documented in the EIR that was prepared for that
project.

William Hunter: Mr. Hunter requests the preparation of an EIR for all of Zone 2,
identifying concerns about impacts on private roads, hydrology, emergency access
and the necessary geological and geotechnical assumptions for safe development
in Zone 2. Given the very limited scope of the current proposal for sixteen (16) lots,
Staff believes that the proposed MND is adequate. In addition, the proposed
development of each of the sixteen (16) Monks plaintiffs’ lots with a single-family
residence would be reviewed for compliance with CEQA, and a determination made
whether or not the categorical exemption for individual single-family residences
(Section 15303(a) of the CEQA Guidelines) would be adequate and appropriate on
a case-by-case basis. Furthermore, the issues that Mr. Hunter raises will be
analyzed in detail in the forthcoming EIR for the entirety of Zone 2.

Marianne Hunter: Mrs. Hunter suggests that the lots covered by the MND will not be
analyzed in the forthcoming EIR for all of Zone 2. She reiterates the concerns of
Mr. Hunter with respect to impacts on private roads, hydrology, emergency access
and the necessary geological and geotechnical assumptions for safe development
in Zone 2. She also questions the assumptions about the capacity of the Abalone
Cove Sewer system. The forthcoming Zone 2 EIR will include the Monks plaintiffs’
lots. Given the very limited scope of the current proposal for sixteen (16) lots, Staff
believes that the proposed MND is adequate. In addition, the proposed
development of each of the sixteen (16) Monks plaintiffs’ lots with a single-family
residence would be reviewed for compliance with CEQA, and a determination made
whether or not the categorical exemption for individual single-family residences
(Section 15303(a) of the CEQA Guidelines) would be adequate and appropriate on
a case-by-case basis. Furthermore, the issues that Mrs. Hunter raises will be
analyzed in detail in the forthcoming EIR for the entirety of Zone 2. With respect to
sewer capacity, the Public Works Department has stated that the system was
designed and constructed to accommodate the future development of all of the
forty-seven (47) undeveloped lots in Zone 2, as documented in the EIR that was
prepared for that project.

Stuart Miller, Wellman & Warren LLP: Mr. Miller is one of the attorneys for the
Monks plaintiffs. He requested permission to be heard toward the end of public
comments at the meeting on September 1, 2009, a request that the City Council
accommodated.

Gordon Leon: Mr. Leon owns an undeveloped lot in Zone 2 (which abuts his
developed lot in Zone 5) but is not a Monks plaintiff. He supports the formation of
technical advisory panel to assess the entire moratorium area. He opposes the
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preparation of an MND for the Monks plaintiffs’ lots, identifying concerns about
impacts on private roads, hydrology, emergency access and the necessary
geological and geotechnical assumptions for safe development in Zone 2. He also
asserts that the MND underestimates future development potential in the
surrounding the Porfuguese Bend community. Given the very limited scope of the
current proposal for sixteen (16) lots, Staff believes that the proposed MND is
adequate. In addition, the proposed development of each of the sixteen (16) Monks
plaintiffs’ lots with a single-family residence would be reviewed for compliance with
CEQA, and a determination made whether or not the categorical exemption for
individual single-family residences (Section 15303(a) of the CEQA Guidelines)
would be adequate and appropriate on a case-by-case basis. Furthermore, the
issues that Mr. Leon raises will be analyzed in detail in the forthcoming EIR for the
entirety of Zone 2. Staff would also point out that, since the current proposal only
covers the Monks plaintiffs’ lots and would not affect the treatment of undeveloped
lots anywhere else within the Landslide Moratorium Area, the future development
potential of the proposed project is finite and determinable.

® Martin Burton, Gilchrist & Rutter: Mr. Burion’s law firm represents Dr. Lewis
Enstedt, a Zone 2 resident, and the unincorporated “Portuguese Bend Alliance for
Safety.” Mr. Burton argues at some length that the City’s current “two-track”
approach (i.e., an MND for the sixteen (16) Monks plaintiffs’ lots and a parallel EIR
for all of the undeveloped lots in Zone 2) is an impermissible splitting of a project
under CEQA. Staff respectfully disagrees in that the analysis in the forthcoming EIR
will include the impacts of permitting the development of all forty-seven (47)
undeveloped lots in Zone 2, including the Monks plaintiffs’ lots. Staff presents this
as a phased approach to respond to the Monks decision that attempts to balance
the City’s financial risk resulting from the taking of the Monks plaintiffs’ lots (as
determined by the Court of Appeals) against the risk of allowing future development
on the other thirty-one (31) undeveloped lots in Zone 2. In addition, the proposed
development of each of the sixteen (16) Monks plaintiffs’ lots with a single-family
residence would be reviewed for compliance with CEQA, and a determination made
whether or not the categorical exemption for individual single-family residences
(Section 15303(a) of the CEQA Guidelines) would be adequate and appropriate on
a case-by-case basis. Mr. Burton’s letter raises a large number of potential
environmental impacts that could arise from widespread development and
redevelopment within and surrounding Zone 2. These are all issues to be
addressed in the forthcoming EIR. However, Staff would point out that, since the
current proposal only covers the Monks plaintiffs’ lots and would not affect the
treatment of undeveloped lots anywhere else within the Landslide Moratorium Area,
the future development potential of the proposed project is finite and determinable.
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& Robert Bacon & Margaret Vaughn: Mr. Bacon and Ms. Vaughn question the
justification for separating the Monks plaintiffs’ lots from the rest of the undeveloped
lots in Zone 2, and the potential liability to which this approach exposes the City.
Staff presents this “two-track” approach (i.e., an MND for the sixteen (16) Monks
plaintiffs’ lots and a parallel EIR for all of the undeveloped lots in Zone 2) as a
phased response to the Monks decision that attempts to balance the City’s financial
risk resulting from the taking of the Monks plaintiffs’ lots (as determined by the Court
of Appeals) against the risk of allowing future development on the other thirty-one
(31) undeveloped lots in Zone 2. in addition, the proposed development of each of
the sixteen (16) Monks plaintiffs’ lots with a single-family residence would be
reviewed for compliance with CEQA, and a determination made whether or not the
categorical exemption for individual single-family residences (Section 15303(a) of
the CEQA Guidelines) would be adequate and appropriate on a case-by-case basis.
Mr. Bacon and Ms. Vaughn also question the adequacy of the public notification for
this matter. Public notice of this matter was given in accordance with the provisions
of CEQA, and the 30-day public comment period was from August 10, 2009,
through September 9, 2009. This is the reason that a decision on the MND was not
rendered on September 1, 2009, but was deferred until tonight's meeting. All
property owners within Zone 2 were provided with a written notice via U.S. Mail. In
fact, the only notice returned by the Post Office as undeliverable was the notice
addressed to Mr. Bacon and Ms. Vaughn. Upon further research, Staff found that
the mailing address for their property in Zone 2 on file with the County Assessor—
which is the basis for preparing the public notification list and mailing labels—was
not the same address listed in their written comments on the MND.

® Robert Douglas: Dr. Douglas is the Chairman of the Board of Directors of the
Abalone Cove Landslide Abatement District (ACLAD), whose territory encompasses
Zone 2. Dr. Douglas asked for the scope of this analysis to be expanded to include
all of Zones 2 and 3 and the upslope portions of Zone 1. He stated that the most
important topics that the EIR for such an analysis should address are the stability of
the ancient inactive landslide complex and the management of storm water runoff.
Staff does not disagree that these would be important environmental impacts to
consider in a project of such scope. However, given the very limited scope of the
current proposal for sixteen (16) lots in Zone 2 only, Staff believes that the proposed
MND is adequate. In addition, the proposed development of each of the sixteen
(16) Monks plaintiffs’ lots with a single-family residence would be reviewed for
compliance with CEQA, and a determination made whether or not the categorical
exemption for individual single-family residences (Section 15303(a) of the CEQA
Guidelines) would be adequate and appropriate on a case-by-case basis.
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CONCLUSION

In conclusion, Staff recommends that the City Council adopt Resolution No. 2009-__, thereby
certifying the Mitigated Negative Declaration and Mitigation Monitoring Program; and adopt
Ordinance No. 498, thereby revising the City’s Landslide Moratorium Ordinance to
establish an exception category to allow for the future development of the sixteen (16)
Monks plaintiffs’ undeveloped lots in Zone 2.

Attachments:
s Draft Resolution No. 2009-__ (including Mitigation Monitoring Program)
e Draft Ordinance No. 498
« Final Draft Mitigated Negative Declaration
» Additional public correspondence (received at or since September 1, 2009)

M:\Projects\ZON2009-00007 (Zone 2 iMoratorium Revisions\20090915_StaffRpt_CC.doc



RESOLUTION NO. 2009-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO
PALOS VERDES, CERTIFYING A MITIGATED NEGATIVE DECLARATION
PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
FOR PLANNING CASE NO. ZON2009-00007 (CODE AMENDMENT) FOR
AMENDMENTS TO CHAPTER 15.20 (MORATORIUM ON LAND USE
PERMITS) OF THE RANCHO PALOS VERDES MUNICIPAL CODE TO
ESTABLISH AN EXCEPTION CATEGORY TO ALLOW FOR THE FUTURE
DEVELOPMENT OF THE SIXTEEN (16) MONKS PLAINTIFFS’
UNDEVELOPED LOTS IN ZONE 2

WHEREAS, on December 17, 2008, the California Supreme Court denied the City’s
petition for review in the case of Monks v. City of Rancho Palos Verdes, so the City Council
must consider the actions that are necessary to comply with the Court of Appeal’s decision;
and,

WHEREAS, on January 21, 2009, the City Council adopted Resolution No. 2009-06
repealing Resolution No. 2002-43, which had required property owners in Zone 2 to
establish a 1.5:1 factor of safety before they could develop their lots and was the purported
catalyst for the filing of the Monks lawsuit; and,

WHEREAS, next action necessary to comply wit the Court of Appeal’s decision is to
enact revisions to the current Moratorium Ordinance to allow the development of the Monks
plaintiffs’ sixteen (16) undeveloped lots in Zone 2; and,

WHEREAS, pursuant to the provisions of the California Environmental Quality Act,
Public Resources Code Sections 21000 et seq. (“CEQA”), the State’s CEQA Guidelines,
California Code of Regulations, Title 14, Section 15000 et seq., the City’s Local CEQA
Guidelines, and Government Code Section 65962.5(f) (Hazardous Waste and Substances
Statement), the City of Rancho Palos Verdes prepared an Initial Study and determined that,
by incorporating mitigation measures into the Negative Declaration, there is no substantial
evidence that the approval of Planning Case No. ZON2009-00007 would result in a
significant adverse effect on the environment. Accordingly, a Draft Mitigated Negative
Declaration was prepared and circulated for public review for thirty (30) days between
August 10, 2009 and September 9, 2009, and notice of that fact was given in the manner
required by law; and,

WHEREAS, after notice issued pursuant to the provisions of the Rancho Palos
Verdes Municipal Code, the City Council conducted a public hearing on September 1,
2009, and September 15, 2009, at which time all interested parties were given an
opportunity to be heard and present evidence regarding the proposed revisions to Chapter
15.20 as set forth in the City Council Staff reports of those dates.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RANCHO PALOS
VERDES DOES HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS:



Section 1: The City Council has independently reviewed and considered the
proposed Mitigated Negative Declaration, the public comments upon it, and other evidence
before the City Council prior to taking action on the proposed project and finds that the
Mitigated Negative Declaration was prepared in the manner required by law and that there
is no substantial evidence that, with appropriate mitigation measures, the approval of
Planning Case No. ZON2009-00007 (Code Amendment), would result in a significant
adverse effect upon the environment.

Section 2: Planning Case No. ZON2009-00007 for the Zone 2 Landslide
Moratorium Ordinance Revisions is consistent with the Rancho Palos Verdes General Plan
and with the underlying Residential, <1 DU/acre and Residential, 1-2 DU/acre land use
designations, which will not be changed as a result of the approval of the proposed project.

Section 3:  With the appropriate mitigation measures, which require Neighborhood
Compatibility Analysis for new residences; limitations on exterior illumination; imposition of
City and regional restrictions upon fugitive dust control and construction vehicle emissions;
preparation of biological surveys for properties identified as containing sensitive vegetation
communities; protection of cultural resources during grading operations; completion of
geotechnical analysis of any proposed grading and construction prior to building permit
issuance; imposition of fire protection requirements upon the construction of all new
structures in accordance with the City’s most recently-adopted Building Code; control and
treatment of site runoff both during and after construction; limitations on construction hours
and haul routes; and connection of all new structures to the Abalone Cove Sewer System,
the proposed project will not have a significant impact on the environment.

Section 4: Based upon the foregoing findings, the adoption of the proposed
Mitigated Negative Declaration is in the public interest.

Section 5:  The time within which the judicial review of the decision reflected in this
Resolution, if available, must be sought is governed by Section 1094.6 of the California
Code of Civil Procedure and other applicable short periods of limitation.

Section 6: For the foregoing reasons and based on the information and findings
included in the Staff Report, Environmental Assessment and other components of the
legislative record, in the proposed Mitigated Negative Declaration, and in the public
comments received by the City Council, the City Council of the City of Rancho Palos
Verdes hereby certifies that the Mitigated Negative Declaration has been prepared in
compliance with CEQA and adopts the attached Mitigation Monitoring Program (Exhibit ‘A’)
associated with Planning Case No. ZON2009-00007 for a Code Amendment, thereby
approving amendments to Chapter 15.20 (Moratorium on Land Use Permits) of the Rancho
Palos Verdes Municipal Code to establish an exception category to allow for the future
development of the sixteen (16) Monks plaintiffs’ undeveloped lots in Zone 2.

Resolution No. 2009-
Page 2 of 3



PASSED, APPROVED, AND ADOPTED this __ ™ day of September 2009.

Mayor
Attest:
City Clerk
State of California )
County of Los Angeles ) ss

City of Rancho Palos Verdes )

|, Carla Morreale, City Clerk of the City of Rancho Palos Verdes, hereby certify that the
above Resolution No. 2009-__ was duly and regularly passed and adopted by the said City
Council at a regular meeting thereof held on September __, 2009.

City Clerk

M:\Projects\ZON2009-00007 (Zone 2 Moratorium Revisions)\20090915_DraftResolution_CC.doc
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Exhibit ‘A’

Mitigation Monitoring Program

Project: Case No. ZON2009-00007 (Code Amendment & Environmental Assessment)

Location: Sixteen (16) Monks Plaintiffs’ Lots in “Zone 2” of the Landslide Moratorium Area
Rancho Palos Verdes, CA 90275

Applicant: City of Rancho Palos Verdes

Landowners: Monks, Vanderlip, Haber, Stewart, Barnett, Smith, Broz, Ruth, Agahee, Case, Clark,
Cruce & Compton, Tabor, Teh and Kiss

TABLE OF CONTENTS
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l. INTRODUCTION

PURPOSE

This Mitigation Monitoring Program (MMP) is to allow the following project, located at within “Zone 2" of the
City’s Landslide Moratorium Area: The revised “Zone 2 Landslide Moratorium Ordinance Revisions” would
create a new exception category in the City’s Landslide Moratorium Ordinance (Chapter 15.20 of the Rancho
Palos Verdes Municipal Code) to allow the development of sixteen (16) undeveloped lots in Zone 2 of the
City’s Landslide Moratorium Area. This action is in response to the California State Court of Appeal’s decision
in the case of Monks v. Rancho Palos Verdes, which found that the City’s prohibition against the development
of undeveloped lots in Zone 2 was a taking and an impermissible impediment to the development of the
plaintiffs’ lots. Within Zone 2, there are currently forty-seven (47) undeveloped lots, of which sixteen (16) lots
are owned by the plaintiffs in the Monks case. The proposed exception category would apply only to the
Monks plaintiffs’ sixteen (16) lots

The proposed substantive revisions to the Landslide Moratorium Ordinance include the addition of subsection
P to Section 15.20.040 (Exceptions), to wit:

The construction of residential buildings, accessory structures, and minor grading (as defined in Section
17.76.040.B.1 of the Rancho Palos Verdes Municipal Code) on the sixteen (16) undeveloped lots in Zone 2 of
the "Landslide Moratorium Area" as outlined in green on the landslide moratorium map on file in the Director’s
office, identified as belonging to the plaintiffs in the case “Monks v. City of Rancho Palos Verdes, 167 Cal. App.
4th 263, 84 Cal. Rptr. 3d 75 (Cal. App. 2 Dist., 2008)"; provided, that a landslide moratorium exception permit
is approved by the Director, and provided that the project complies with the criteria set forth in Section
15.20.050 of this Chapter. Such projects shall qualify for a landslide moratorium exception permit only if all
applicable requirements of this Code are satisfied, and the parcel is served by a sanitary sewer system. Prior
to the issuance of a landslide moratorium exception permit, the applicant shall submit to the Director any
geological or geotechnical studies reasonably required by the City to demonstrate to the satisfaction of the City
geotechnical staff that the proposed project will not aggravate the existing situation.

Non-substantive revisions to the Landslide Moratorium Ordinance that are also proposed include the addition
of cross-references to the new subsection P and the map of Zone 2 in Sections 15.20.050 (Landslide
Mitigation Measures Required), 15.20.060 (Application) and 15.20.110 (Required Connection to Operational
Sanitary Sewer System).

The MMP responds to Section 21081.6 of the Public Resources Code, which requires a lead or responsible
agency that approves or carries out a project where a Mitigated Negative Declaration has identified significant
environmental effects, to adopt a "reporting or monitoring program for adopted or required changes to mitigate
or avoid significant environmental effects.” The City of Rancho Palos Verdes is acting as lead agency for the
project.

An Initial Study/Mitigated Negative Declaration was prepared to address the potential environmental impacts of
the project. Where appropriate, this environmental document recommended mitigation measures to mitigate
or avoid impacts identified. Consistent with Section 21080 (2)(c) of the Public Resources Code, a mitigation
reporting or monitoring program is required to ensure that the adopted mitigation measures under the
jurisdiction of the City are implemented. The City will adopt this MMP when adopting the Mitigated Negative
Declaration.

N Mitigation Monitoring Program
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ENVIRONMENTAL PROCEDURES

This MMP has been prepared in accordance with the California Environmental Quality Act of 1970 (CEQA), as
amended (Public Resources Code Section 21000 et seq.) and the State Guidelines for Implementation of
CEQA (CEQA Guidelines), as amended (California Administrative Code Section 15000 et seq.). This MMP
complies with the rules, regulations, and procedures adopted by the City of Rancho Palos Verdes for
implementation of CEQA.

MITIGATION MONITORING PROGRAM REQUIREMENTS

Section 21081.6 of the Public Resources Code states: "When making the findings required by subdivision (a)
of Section 21081 or when adopting a negative declaration pursuant to paragraph (2) of subdivision (c) of
Section 21081, the public agency shall adopt a reporting or monitoring program for the changes to the project
which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects on
the environment. The reporting or monitoring program shall be designed to ensure compliance during project
implementation. For those changes which have been required or incorporated into the project at the request of
an agency having jurisdiction by law over natural resources affected by the project, that agency shall, if so
requested by the lead or responsible agency, prepare and submit a proposed reporting or monitoring
program."

II. MANAGEMENT OF THE MITIGATION MONITORING PROGRAM

ROLES AND RESPONSIBILITIES

The MMP for the project will be in place through all phases of the project including final design, pre-grading,
construction, and operation. The City will have the primary enforcement role for the mitigation measures.

MITIGATION MONITORING PROGRAM PROCEDURES

The mitigation monitoring procedures for this MMP consists of, filing requirements, and compliance verification.
The Mitigation Monitoring Checklist and procedures for its use are outlined below.

Mitigation Monitoring Program Checklist

The MMP Checklist provides a comprehensive list of the required mitigation measures. In addition, the
Mitigation Monitoring Checklist includes: the implementing action when the mitigation measure will occur; the
method of verification of compliance; the timing of verification; the department or agency responsible for
implementing the mitigation measures; and compliance verification. Section Il provides the MMP Checkilist.

Mitigation Monitoring Program Files

Files shall be established to document and retain the records of this MMP. The files shall be established,
organized, and retained by the City of Rancho Palos Verdes department of Planning, Building, and Code
Enforcement.

Compliance Verification

The MMP Checklist shall be signed when compliance of the mitigation measure is met according to the City of
Rancho Palos Verdes Director of Planning, Building, and Code Enforcement. The compliance verification

N Mitigation Monitoring Program
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section of the MMP Checklist shall be signed, for mitigation measures requiring ongoing monitoring, and when
the monitoring of a mitigation measure is completed.

MITIGATION MONITORING OPERATIONS

The following steps shall be followed for implementation, monitoring, and verification of each mitigation
measure:

1. The City of Rancho Palos Verdes, Director of Planning, Building, and Code Enforcement shall
designate a party responsible for monitoring of the mitigation measures.

2. The City of Rancho Palos Verdes, Director of Planning, Building, and Code Enforcement shall provide
to the party responsible for the monitoring of a given mitigation measure, a copy of the MMP Checklist
indicating the mitigation measures for which the person is responsible and other pertinent information.

3. The party responsible for monitoring shall then verify compliance and sign the Compliance Verification
column of the MMP Checklist for the appropriate mitigation measures.

Mitigation measures shall be implemented as specified by the MMP Checklist. During any project phase,
unanticipated circumstances may arise requiring the refinement or addition of mitigation measures. The City of
Rancho Palos Verdes, Director of Planning, Building, and Code Enforcement with advice from Staff or another
City department, is responsible for recommending changes to the mitigation measures, if needed. If mitigation
measures are refined, the Director of Planning, Building, and Code Enforcement would document the change
and shall notify the appropriate design, construction, or operations personnel about refined requirements.

lll. MITIGATION MONITORING PROGRAM CHECKLIST

INTRODUCTION

This section provides the MMP Checklist for the project as approved by the Planning Commission of the City of
Rancho Palos Verdes on November 11, 2003. Mitigation measures are listed in the order in which they appear
in the Initial Study.

* Types of measures are project design, construction, operational, or cumulative.

* Time of Implementation indicates when the measure is to be implemented.

* Responsible Entity indicates who is responsible for implementation.

* Compliance Verification provides space for future reference and notation that compliance has

been monitored, verified, and is consistent with these mitigation measures.

N Mitigation Monitoring Program
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ORDINANCE NO. 498

AN ORDINANCE OF THE CITY OF RANCHO PALOS VERDES
ADOPTING AMENDMENTS TO CHAPTER 15.20 (MORATORIUM ON
LAND USE PERMITS) OF THE RANCHO PALOS VERDES MUNICIPAL
CODE TO ESTABLISH AN EXCEPTION CATEGORY TO ALLOW FOR
THE FUTURE DEVELOPMENT OF THE SIXTEEN (16) MONKS
PLAINTIFFS’ UNDEVELOPED LOTS IN ZONE 2

WHEREAS, on December 17, 2008, the California Supreme Court denied the
City’s petition for review in the case of Monks v. City of Rancho Palos Verdes, so the
City Council must consider the actions that are necessary to comply with the Court of
Appeal’s decision; and,

WHEREAS, on January 21, 2009, the City Council adopted Resolution No. 2009-
06 repealing Resolution No. 2002-43, which had required property owners in Zone 2 to
establish a 1.5:1 factor of safety before they could develop their lots and was the
purported catalyst for the filing of the Monks lawsuit; and,

WHEREAS, next action necessary to comply wit the Court of Appeal’s decision
is to enact revisions to the current Moratorium Ordinance to allow the development of
the Monks plaintiffs’ sixteen (16) undeveloped lots in Zone 2; and,

WHEREAS, pursuant to the provisions of the California Environmental Quality
Act, Public Resources Code Sections 21000 et seq. (“CEQA”), the State’s CEQA
Guidelines, California Code of Regulations, Title 14, Section 15000 et seq., the City’s
Local CEQA Guidelines, and Government Code Section 65962.5(f) (Hazardous Waste
and Substances Statement), the City of Rancho Palos Verdes prepared an Initial Study
and determined that, by incorporating mitigation measures into the Negative
Declaration, there is no substantial evidence that the approval of Planning Case No.
ZON2009-00007 would result in a significant adverse effect on the environment.
Accordingly, a Draft Mitigated Negative Declaration was prepared and circulated for
public review for thirty (30) days between August 10, 2009 and September 9, 2009, and
notice of that fact was given in the manner required by law; and,

WHEREAS, after notice issued pursuant to the provisions of the Rancho Palos
Verdes Municipal Code, the City Council conducted a public hearing on September 1,
2009, and September 15, 2009, at which time all interested parties were given an
opportunity to be heard and present evidence regarding the proposed revisions to
Chapter 15.20 as set forth in the City Council Staff reports of those dates; and,

WHEREAS, at its September 15, 2009, meeting, after hearing public testimony,
the City Council adopted Resolution No. 2009-_ making certain findings related to the
requirements of the California Environmental Quality Act (CEQA) and adopting a
Mitigation Monitoring Program and Mitigated Negative Declaration for the proposed
project.



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RANCHO PALOS
VERDES DOES ORDAIN AS FOLLOWS:

Section 1: The City Council has reviewed and considered the amendments to
Chapter 15.20 of Title 15 of the Municipal Code.

Section 2: The City Council finds that the amendments to Chapter 15.20 of
Title 15 of the Municipal Code are consistent with the Rancho Palos Verdes General
Plan in that they uphold, and do not hinder, the goals and policies of those plans, in
particular to balance the rights of owners of undeveloped properties within the Landslide
Moratorium Area to make reasonable use of their properties while limiting the potential
impacts resulting from such use upon landslide movement, soil stability and public
safety within and adjacent to the Landslide Moratorium Area.

Section 3: The City Council further finds that the amendments to Chapter
15.20 of Title 15 of the Municipal Code are consistent Court of Appeal’s decision in
Monks v. City of Rancho Palos Verdes in that they will allow the potential future
development of the sixteen (16) Monks plaintiffs’ undeveloped lots within Zone 2 of the
Landslide Moratorium Area with new, single-family residences, thereby achieving parity
with the rights enjoyed by the owners of the developed lots in Zone 2 of the Landslide
Moratorium Area.

Section 4: The City Council further finds that there is no substantial evidence
that the amendments to Chapter 15.20 of Title 15 of the Municipal Code would result in
significant environmental effects or a substantial increase in the severity of such effects.
The City Council considered the Mitigated Negative Declaration prior to making its
decision regarding the code amendments contemplated herein.

Section 5: The City Council further finds that the amendments to Chapter
15.20 of Title 15 of the Municipal Code are necessary to protect the public health,
safety, and general welfare in the area.

Section 6: Based upon the foregoing, Section 15.20.040 of Chapter 15.20 of
Title 15 of the Rancho Palos Verdes Municipal Code is amended to read as follows:

The moratorium shall not be applicable to any of the following:

A. Maintenance of existing structures or facilities which do not increase the land
coverage of those facilities or add to the water usage of those facilities;
B. Replacement, repair or restoration of a residential building or structure which has

been damaged or destroyed due to one of the following hazards, provided that a

landslide moratorium exception permit is approved by the director, and provided

that the project complies with the criteria set forth in Section 15.20.050 of this

chapter:

1. A Geologic Hazard. Such structure may be replaced, repaired or restored
to original condition; provided, that such construction shall be limited to the

Ordinance No. 498
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same square footage and in the same general location on the property
and such construction will not aggravate any hazardous geologic
condition, if a hazardous geologic condition remains. Prior to the approval
of a landslide moratorium exception permit, the applicant shall submit to
the director any geological or geotechnical studies reasonably required by
the city to demonstrate to the satisfaction of the city geotechnical staff that
the proposed project will not aggravate the existing situation. The
applicant shall comply with any requirements imposed by the city’s
geotechnical staff and shall substantially repair the geologic condition to
the satisfaction of the city geotechnical staff prior to the issuance of a final
building permit. Upon application to the director, setbacks may conform to
the setbacks listed below:

Minimum Setback Standards

Front Interior side Street side Rear
20 5 10 15
2. A Hazard Other Than a Geologic Hazard. Such structure may be

replaced, repaired or restored to original condition; provided, that such
construction shall be limited to the same square footage and in the same
general location on the property and such construction will not aggravate
any hazardous condition, if a hazardous condition remains. Prior to the
approval of a landslide moratorium exception permit, the applicant shall
submit to the director any geological or geotechnical studies reasonably
required by the city to demonstrate to the satisfaction of the city
geotechnical staff that the proposed project will not aggravate the existing
situation. Upon application to the director, setbacks may conform to the
setbacks listed in subsection (B)(1) of this section;
Building permits for existing structures which were constructed prior to October 5,
1978, for which permits were not previously granted, in order to legalize such
structure(s). Such permits may only be granted if the structure is brought into
substantial compliance with the Uniform Building Code;
The approval of an environmental assessment or environmental impact report for
a project as to which the city or redevelopment agency is the project applicant;
Projects that are to be performed or constructed by the city or by the Rancho
Palos Verdes redevelopment agency to mitigate the potential for landslide or to
otherwise enhance public safety;
Remedial grading to correct problems caused by landslide or to otherwise
enhance public safety, performed pursuant to a permit issued pursuant to Section
17.76.040(B)(3) of this Code;
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Geologic Investigation Permits. Prior to the approval of such a permit, the
applicant shall submit to the director any geological or geotechnical studies
reasonably required by the city to demonstrate to the satisfaction of the city
geotechnical staff that the proposed investigation will not aggravate the existing
situation;

Minor projects on a lot that is in the “landslide moratorium area,” as outlined in
red on the landslide moratorium map on file in the director’s office, and currently
is developed with a residential structure or other lawfully existing nonresidential
structure and involves an addition to an existing structure, enclosed patio,
conversion of an existing garage to habitable space or construction of a
permanent attached or detached accessory structure and does not exceed a
cumulative project(s) total of one thousand two hundred square feet per parcel,
provided that a landslide moratorium exception permit is approved by the director
and provided that the project complies with the criteria set forth in Section
15.20.050 and does not include any additional plumbing fixtures, unless the lot is
served by a sanitary sewer system. The one thousand two hundred square foot
limitation on cumulative projects that can be approved on a lot pursuant to this
subsection includes the construction of a new garage, which can be approved
pursuant to subsection L of this section. November 5, 2002, is the date that shall
be used for determining the baseline square footage, based upon city and county
building permit records, for purposes of calculating the square footage of any
cumulative project(s) and of any additions that may be constructed pursuant to
this subsection. Minor projects involving the construction of an enclosed
permanent detached accessory structure, which are located in an area that is not
served by a sanitary sewer system, shall include a requirement that a use
restriction covenant, in a form acceptable to the city, that prevents the enclosed
permanent detached accessory structure from being used as a separate dwelling
unit shall be recorded with the Los Angeles County register-recorder. Such
covenant shall be submitted to the director prior to the issuance of a building
permit. Prior to the approval of a landslide moratorium exception permit for such
minor projects, the applicant shall submit to the director any geological or
geotechnical studies reasonably required by the city to demonstrate to the
satisfaction of the city geotechnical staff that the proposed project will not
aggravate the existing situation;

Construction or installation of temporary minor nonresidential structures which
are no more than three hundred twenty square feet in size, with no plumbing
fixtures and which do not increase water use, may be approved by the director. If
the lot is served by a sanitary sewer system, the permit may allow the installation
of plumbing fixtures. All permits shall include a requirement that a use restriction
covenant, in a form acceptable to the city which prevents the structure from being
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used for any purpose other than a nonhabitable use, is recorded with the Los
Angeles County registrar-recorder. A minor nonresidential structure is defined as
temporary if the Building Code does not require it to be erected upon or attached
to a fixed, permanent foundation and if, in fact, it will not be erected upon or
attached to such a foundation. Prior to approval of the application, the applicant
shall submit to the director any geological or geotechnical studies reasonably
required by the city to demonstrate to the satisfaction of the city geotechnical
staff that the proposed project will not aggravate the existing situation;

Submittal of a lot-line adjustment application;

Minor projects on a lot that is in the “landslide moratorium area,” as outlined in
blue on the landslide moratorium map on file in the director’s office, and currently
is developed with a residential structure or other lawfully existing nonresidential
structure and involves an addition to an existing structure, enclosed patio,
conversion of an existing garage to habitable space or construction of a
permanent attached or detached accessory structure and does not exceed a
cumulative project(s) total of one thousand two hundred square feet per parcel,
provided that a landslide moratorium exception permit is approved by the director
and provided that the project complies with the criteria set forth in Section
15.20.050 and does not include any additional plumbing fixtures, unless the lot is
served by a sanitary sewer system. The one thousand two hundred square foot
limitation on cumulative projects that can be approved on a lot pursuant to this
subsection includes the construction of a new garage, which can be approved
pursuant to subsection L of this section. November 5, 2002, is the date that shall
be used for determining the baseline square footage, based upon city and county
building permit records, for purposes of calculating the square footage of any
cumulative project(s) and of any additions that may be constructed pursuant to
this subsection. Minor projects involving the construction of an enclosed
permanent detached accessory structure, which are located in an area that is not
served by a sanitary sewer system, shall include a requirement that a use
restriction covenant, in a form acceptable to the city, that prevents the enclosed
permanent detached accessory structure from being used as a separate dwelling
unit shall be recorded with the Los Angeles County register-recorder. Such
covenant shall be submitted to the director prior to the issuance of a building
permit. Prior the approval of a landslide moratorium exception permit for such
minor projects, the applicant shall submit to the director any geological or
geotechnical studies reasonably required by the city to demonstrate to the
satisfaction of the city geotechnical staff that the proposed project will not
aggravate the existing situation;

Construction of one attached or detached garage per parcel that does not exceed
an area of six hundred square feet, without windows or any plumbing fixtures, on
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fixtures, on a lot that currently is developed with a residential structure or other
lawfully existing nonresidential structure; provided that a landslide moratorium
exception permit is approved by the director, and provided that the project
complies with the criteria set forth in Section 15.20.050. If the lot is served by a
sanitary sewer system, the permit may allow the installation of windows and
plumbing fixtures in the garage. The approval of a landslide moratorium
exception permit for such a project shall be conditioned to require that a use
restriction covenant, in a form acceptable to the city, that prevents the garage
from being used for any purpose other than parking of vehicles and storage of
personal property is recorded with the Los Angeles County registrar-recorder.
Such covenant shall be submitted to the director prior to the issuance of a
building permit. Prior to the approval of a landslide moratorium exception permit
for such garage, the applicant shall submit to the director any geological or
geotechnical studies reasonably required by the city to demonstrate to the
satisfaction of the city’s geotechnical staff that the proposed project will not
aggravate the existing situation;

Submittal of applications for discretionary planning permits for structures or uses
which are ancillary to the primary use of the lot or parcel, where there is no
possibility of any adverse impact upon soil stability. Examples of these types of
applications include special use permits for minor, temporary uses and events;
fence, wall and hedge permits that do not involve grading or the construction of
retaining walls; permits for the keeping of large domestic animals and exotic
animals; conditional use permits for the establishment of a use or activity at or on
an existing structure where no structural modifications are required; and such
other uses, activities and structures that the city geotechnical staff determines to
have no potential for adverse impacts on landslide conditions;

Minor projects on those lots which are currently developed with a residential
structure, which do not involve new habitable space, which cannot be used as a
gathering space and viewing area, and which do not constitute lot coverage,;
Permits issued pursuant to Section 15.20.110 of this chapter to connect existing

structures with functional plumbing fixtures to an operational sewer system;

The construction of residential buildings, accessory structures, and minor grading
(as defined in Section 17.76.040.B.1 of the Rancho Palos Verdes Municipal
Code) on the sixteen (16) undeveloped lots in Zone 2 of the "Landslide
Moratorium Area" as outlined in green on the landslide moratorium map on file in
the Director’s office, identified as belonging to the plaintiffs in the case “Monks v.
City of Rancho Palos Verdes, 167 Cal. App. 4th 263, 84 Cal. Rptr. 3d 75 (Cal.
App. 2 Dist., 2008)"; provided, that a landslide moratorium exception permit is
approved by the Director, and provided that the project complies with the criteria
set forth in Section 15.20.050 of this Chapter. Such projects shall qualify for a
landslide moratorium exception permit only if all applicable requirements of this
Code are satisfied, and the parcel is served by a sanitary sewer system. Prior to
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the issuance of a landslide moratorium exception permit, the applicant shall
submit to the Director any geological or geotechnical studies reasonably required
by the City to demonstrate to the satisfaction of the City geotechnical staff that
the proposed project will not aggravate the existing situation.

Section 7: Based upon the foregoing, Section 15.20.050 of Chapter 15.20 of

Title 15 of the Rancho Palos Verdes Municipal Code is amended to read as follows:

Within the landslide moratorium area as identified in Section 15.20.020 of this chapter,
the city shall require that appropriate landslide abatement measures be implemented as
conditions of issuance of any permit issued pursuant to this chapter. With respect to
proposed projects and uses requiring a landslide moratorium exception permit pursuant
to Sections 15.20.040(B), (H), (K), (L) and (P), which must satisfy all of the criteria set
forth in this section, the conditions imposed by the city shall include, but not be limited
to, the following:

A.

B.

If lot drainage deficiencies are identified by the director of public works, all such
deficiencies shall be corrected by the applicant.

If the project involves additional plumbing fixtures, or additions of habitable space
which exceed two hundred square feet, or could be used as a new bedroom,
bathroom, laundry room or kitchen, and if the lot or parcel is not served by a
sanitary sewer system, septic systems shall be replaced with approved holding
tank systems in which to dispose of on-site waste water. The capacity of the
required holding tank system shall be subject to the review and approval of the
city’s building official. For the purposes of this subsection, the addition of a sink
to an existing bathroom, kitchen or laundry room shall not be construed to be an
additional plumbing fixture. For those projects which involve additions of less
than two hundred square feet in total area and which are not to be used as a new
bedroom, bathroom, laundry room or kitchen, the applicant shall submit for
recordation a covenant specifically agreeing that the addition of the habitable
space will not be used for those purposes. Such covenant shall be submitted to
the director for recordation prior to the issuance of a building permit. For lots or
parcels which are to be served by a sanitary sewer system on or after the
effective date of the ordinance codified in this section (July 6, 2000), additional
plumbing fixtures may be permitted and the requirement for a holding tank may
be waived, provided that the lot or parcel is to be connected to the sanitary sewer
system. If a sanitary sewer system is approved and/or under construction but is
not yet operational at the time that a project requiring a landslide moratorium
exception permit is approved, the requirement for a holding tank may be waived,
provided that the lot or parcel is required to be connected to the sanitary sewer
system pursuant to Section 15.20.110 of this chapter, or by an agreement or
condition of project approval.
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Roof runoff from all buildings and structures on the site shall be contained and
directed to the streets or an approved drainage course.

If required by the city geotechnical staff, the applicant shall submit a soils report,
and/or a geotechnical report, for the review and approval of the city geotechnical
staff.

If the lot or parcel is not served by a sanitary sewer system, the applicant shall
submit for recordation a covenant agreeing to support and participate in existing
or future sewer and/or storm drain assessment districts and any other geological
and geotechnical hazard abatement measures required by the city. Such
covenant shall be submitted to the director prior to the issuance of a building
permit.

If the lot or parcel is not served by a sanitary sewer system, the applicant shall
submit for recordation a covenant agreeing to an irrevocable offer to dedicate to
the city a sewer and storm drain easement on the subject property, as well as
any other easement required by the city to mitigate landslide conditions. Such
covenant shall be submitted to the director prior to the issuance of a building
permit.

A hold harmless agreement satisfactory to the city attorney promising to defend,
indemnify and hold the city harmless from any claims or damages resulting from
the requested project. Such agreement shall be submitted to the director prior to
the issuance of a building permit.

The applicant shall submit for recordation a covenant agreeing to construct the
project strictly in accordance with the approved plans; and agreeing to prohibit
further projects on the subject site without first filing an application with the
director pursuant to the terms of this chapter. Such covenant shall be submitted
to the director for recordation prior to the issuance of a building permit.

All landscaping irrigation systems shall be part of a water management system
approved by the director of public works. Irrigation for landscaping shall be
permitted only as necessary to maintain the yard and garden.

If the lot or parcel is served by a sanitary sewer system, the sewer lateral that
serves the applicant’s property shall be inspected to verify that there are no
cracks, breaks or leaks and, if such deficiencies are present, the sewer lateral
shall be repaired or reconstructed to eliminate them, prior to the issuance of a
building permit for the project that is being approved pursuant to the issuance of

the moratorium exception permit.
All other necessary permits and approvals required pursuant to this code or any
other applicable statute, law or ordinance shall be obtained.

Section 8: Based on the foregoing, Section 15.20.060 of Chapter 15.20 of Title

15 of the Rancho Palos Verdes Municipal Code is amended to read as follows:
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A. Applicants for an exception to this chapter under Sections 15.20.040(B), (H), (K),
(L) and (P), shall file an application for a landslide moratorium exception permit
with the director. The application shall be signed by the property owner, and
shall include the following:

1. A letter, signed by the property owner, setting forth the reason for request,
as well as a full description of the project;
2. Copies of a site plan, showing accurate lot dimensions; the location,

dimensions, and heights of all existing and proposed structures; the
location of the existing and proposed septic systems and/or holding tank
systems; and the location of the existing and/or proposed sanitary sewer
system, if the site is or will be served by a sanitary sewer system. The
number of copies required shall be determined by the director;

3. Information satisfactory to the city’s geotechnical staff (including but not
limited to geological, geotechnical, soils or other reports) reasonably
required by the city to demonstrate that the proposed project will not
aggravate the existing situation;

4, A fee as established by resolution of the city council;

5. If grading is proposed, a grading plan showing the topography of the lot
and all areas of project cut and fill, including a breakdown of the earthwork
guantities.

B. A landslide moratorium exception permit application shall become null and void if,

after submitting the required application to the director, the application is
administratively withdrawn by the director because the application is allowed to
remain incomplete by the applicant for a period which exceeds one hundred
eighty days, or if the application is withdrawn by the applicant.

Section 9: Based on the foregoing, Section 15.20.110 of Chapter 15.20 of Title
15 of the Rancho Palos Verdes Municipal Code is amended to read as follows:

Any owner of a lot or parcel within the “landslide moratorium area,” as outlined in red or
green on the landslide moratorium map on file in the director's office, which is
developed with a residential structure or any other structure that contains one or more
operational plumbing fixtures and is served by a sanitary sewer system, as defined in
this chapter, shall connect such structure(s) to the sanitary sewer system within six
months after the commencement of operation of the sanitary sewer system. Either the
director or the director of public works shall determine whether a lot or parcel is served
by a sanitary sewer system, whether a structure contains one or more operational
plumbing fixtures, or whether the connection to the sewer system is performed properly,
including, without limitation, removal, or the discontinuation of the use, of any existing
septic system.
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Section 10: After the effective date of this Ordinance, it shall apply to all
Landslide Moratorium Exception permits and any subsequent development applications
submitted on or after the effective date of this Ordinance.

Section 11: The City Clerk shall certify to the adoption of this Ordinance and
shall cause the same to be posted in the manner prescribed by law.
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PASSED, APPROVED AND ADOPTED THIS _ ™ DAY OF SEPTEMBER 2009.

MAYOR

ATTEST:

CITY CLERK
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss

CITY OF RANCHO PALOS VERDES )

I, CARLA MORREALE, City Clerk of the City of Rancho Palos Verdes, do hereby
certify that the whole number of members of the City Council of said City is five; that the
foregoing Ordinance No. 498 passed first reading on September 1, 2009, was duly and
regularly adopted by the City Council of said City at a regular meeting thereof held on
September __, 2009, and that the same was passed and adopted by the following roll
call vote:

AYES:
NOES:

ABSENT:

ABSTAIN:

CITY CLERK

M:\Projects\ZON2009-00007 (Zone 2 Moratorium Revisions)\20090915_DraftOrdinance_CC.doc
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City of Rancho Palos Verdes
ENVIRONMENTAL CHECKLIST FORM

. Project title:

Zone 2 Landslide Moratorium Ordinance Revisions
Planning Case No. ZON2009-00007

(Code Amendment and Environmental Assessment)
SCH No. 2009021050

. Lead agency name/ address:

City of Rancho Palos Verdes

Department of Planning, Building & Code Enforcement
30940 Hawthorne Boulevard

Rancho Palos Verdes, CA 90275

. Contact person and phone number:
Kit Fox, AlCP, Associate Planner
City of Rancho Palos Verdes
(310) 544-5228

. Project location:

Sixteen (16) Monks Plaintiffs’ Lots in “Zone 2” of the Landslide Moratorium Area (as depicted
in Figure 1 and Table 1)

City of Rancho Palos Verdes

County of Los Angeles

. Project sponsor’s name and address:

City of Rancho Palos Verdes

Department of Planning, Building & Code Enforcement
30940 Hawthorne Boulevard

Rancho Palos Verdes, CA 90275

. General plan designation:
Residential, <1 DU/acre and Residential, 1-2 DU/acre

. Coastal plan designation:
Not applicable

. Zoning:
RS-1 and RS-2

. Description of project:

The proposed “Zone 2 Landslide Moratorium Ordinance Revisions” would create a new
exception category in the City’s Landslide Moratorium Ordinance (Chapter 15.20 of the
Rancho Palos Verdes Municipal Code) to allow the development of sixteen (16)
undeveloped lots in Zone 2 of the City's Landslide Moratorium Area. This action is in
response to the California State Court of Appeal’s decision in the case of Monks v. Rancho



Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

Palos Verdes, which found that the City’s prohibition against the development of
undeveloped lots in Zone 2 was a taking and an impermissible impediment to the
development of the plaintiffs’ lots. Within Zone 2, there are currently forty-seven (47)
undeveloped lots, of which sixteen (16) lots are owned by the plaintiffs in the Monks case.
The proposed exception category would apply only to the Monks plaintiffs’ sixteen (16) lots

The proposed substantive revisions to the Landslide Moratorium Ordinance include the
addition of subsection P to Section 15.20.040 (Exceptions), to wit:

The construction of residential buildings, accessory structures, and minor grading (as
defined in Section 17.76.040.B.1 of the Rancho Palos Verdes Municipal Code) on the
sixteen (16) undeveloped lots in Zone 2 of the "Landslide Moratorium Area” as outlined in
green on the landslide moratorium map on file in the Director’s office, identified as belonging
to the plaintiffs in the case “Monks v. City of Rancho Palos Verdes, 167 Cal. App. 4th 263,
84 Cal. Rptr. 3d 75 (Cal. App. 2 Dist., 2008)”; provided, that a landslide moratorium
exception permit is approved by the Director, and provided that the project complies with the
criteria set forth in Section 15.20.050 of this Chapter. Such projects shall qualify for a
landslide moratorium exception permit only if all applicable requirements of this Code are
satisfied, and the parcel is served by a sanitary sewer system. Prior to the issuance of a
landslide moratorium exception permit, the applicant shall submit to the Director any
geological or geotechnical studies reasonably required by the City to demonstrate to the
satisfaction of the City geotechnical staff that the proposed project will not aggravate the
existing situation.

Non-substantive revisions to the Landslide Moratorium Ordinance that are also proposed
include the addition of cross-references to the new subsection P and the map of Zone 2 in
Sections 15.20.050 (Landslide Mitigation Measures Required), 15.20.060 (Application) and
15.20.110 (Required Connection to Operational Sanitary Sewer System).

10. Description of project site {(as it currently exists):

The project site measures approximately one hundred twelve (112) acres and consists of
one hundred eleven (111) lots, of which sixty-four (64) lots are developed and forty-seven
(47) lots are undeveloped. Of these undeveloped lots, sixteen (16) lots are owned by Monks
plaintiffs, which are the subject of the proposed Code Amendment. The vast majority of the
developed lots are improved with single-family residences and related accessory structures
and uses. The largest developed lot in Zone 2 is occupied by the Portuguese Bend Riding
Club, a nonconforming commercial stable that was established prior to the City's
incorporation in 1973. Private streets within Zone 2 are maintained by the Portuguese Bend
Community Association. The majority of the undeveloped lots contain non-native vegetation,
and some have small, non-habitable structures (i.e., sheds, stables, fences, etc.) for
horsekeeping or horticultural uses.
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Environmental Checklist
Case No. ZON20038-00007
August 10, 2009

11. Surroundin

iand uses and settin

On-site

Developed and undeveloped residen-
tial lots in the Portuguese Bend
community, including the Portuguese
Bend Riding Club

See description above.

Northeast

Developed residential lots in the
Portuguese Bend community and City-
owned open space land in the
Portuguese Bend Reserve of the
Palos Verdes Nature Preserve

Three (3) developed residential lots are
located at the northeast corner of
Narcissa Drive and Vanderlip Drive,
within Zone 1 of the Landslide Mora-
torium Area. The Portuguese Bend
Reserve, acquired by the City in 2005
and also within Zone 1, contains a variety |
of natural vegetation communities and is
a part of the larger Palos Verdes Nature
Preserve.

Northwest
& West

Developed residential lots in the
Portuguese Bend community and
vacant, residentially-zoned land owned
by York Long Point Associates (Upper
& Lower Filiorum)

The Vanderlip Estate is located at the
northerly terminus of Vanderlip Drive,
within Zone 1 of the Landslide Mora-
torium Area. Also within Zone 1 are the
Filiorum properties. Upper Filiorum con-
tains a variety of natural vegetation
communities, and the City is in on-going
negotiations to acquire this property as
an extension of the larger Palos Verdes
Nature Preserve. Lower Filiorum is the
subject of a current application for a
Moratorium Exclusion to allow for future
residential development.

South,
Southeast
& East

Developed and undeveloped residen-
tial lots in the Portuguese Bend
community

Surrounding lots in these areas are
located in Zone 5 (the area affected by
the 1978 Abalone Cove landslide), Zone
6 (the active Portuguese Bend landslide
area) and Zone 3 (located between
Altamira Canyon and the westerly edge
of the Portuguese Bend landslide area).
Some existing residences in these areas
have experienced distress as the result
and past and current land movement.

12. Other public agencies whose approval is required:

None.
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Environmental Checklist
Case No. ZON2009-00007

August 10, 2009

~Aerial Photo and Boundar

Figure 1

7572-002-029
7572-009-005
7572-009-006
7572-009-007
7572-009-014
7572-009-021
7572-010-011
7572-010-012
7572-010-021
7572-010-022
7572-010-024
7572-010-025
7572-010-026
7572-010-027
7572-011-008
7572-011-009

Table 1

Legal Description
Parcel 1, Parcel Map 8947
Lot 20, Block 3, Tract 14195
Lot 21, Block 3, Tract 14195
Lot 22, Block 3, Tract 14195
Lot 7, Block 4, Tract 14195
Lot 14, Block 4, Tract 14195
Lot 3, Block 3, Tract 14195
Lot 4, Block 3, Tract 14195
Lot 13, Block 3, Tract 14195
Lot 14, Block 3, Tract 14195
Lot 16, Block 3, Tract 14195
Lot 17, Block 3, Tract 14195
Lot 18, Block 3, Tract 14195
Lot 19, Block 3, Tract 14195
Lot 8, Tract 14500
Lot 9, Tract 14500

of “Zone 2." |dentifying

‘U= Undeveloped
Monks Plaintiff Lot

List of Monks Plaintiffs’ Undeveloped Lots
Assessor’s Parcel No.

Owner(s)
Vanderlip
Monks
Monks
Haber
Stewart
Barnett
Smith
Broz
Ruth
Agahee
Case
Clark
Cruce & Compton
Tabor
Teh
Kiss
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a "Potentially Significant Impact" as indicted by the checklist on the following

pages.
[ ] Aesthetics [ ] Agricultural Resources [ ] Air Quality
[_] Biological Resources [ ] Cultural Resources [ ] Geology/Soils

[ ] Greenhouse Gas Emissions | | Hazards & Hazardous Materials [ | Hydrology/Water Quality

[ Land Use/Planning [ ] Mineral Resources [ ] Noise

[ ] Population/Housing [ ] Public Services [ ] Recreation

(| Transportation/Traffic \:] Utilities/Service Systems [ ] Mandatory Findings of Significance
DETERMINATION:

On the basis of this initial evaluation:

i

U0 K

i

Signature:

| find that the project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

| find that, although the proposed project could have a significant effect on the environment, there will notbe a
significant effect in this case because revisions in the project have been made by or agreed to by the project
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially significant impact” or "potentially significant unless
mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier
document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based
on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required
but must analyze only the effects that remain to be addressed.

| find that, although the proposed project could have a significant effect on the environment, because all
potentially significant effects, (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed on the
proposed project, nothing further is required.

//Z Date:  August 10, 2009

v

Printed Name: Kit Fox, Associate Planner For: City of Rancho Palos Verdes
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

EVALUATION OF ENVIRONMENTAL IMPACTS:

a) Have a substantial effect on a scenic

vista? 1 X
b) Substantially damage scenic resources,
including, but not limited to, trees, rock 8 X

outcroppings, and historical buildings,
within a state scenic highway?

c) Substantially degrade the existing visual
character or quality of the site and its 11 X
surroundings?

d) Create a new source of substantial light
or glare, which would adversely affect 11 X
day or nighttime views in the area?

Comments:

a) The Monks plaintiffs’ lots in Zone 2 do not fall within any scenic vista identified in the City’'s General Plan. As
such, the proposed project will have no substantial effect upon a scenic vista.

b) The approval of the proposed project could lead to the potential, future development of up to sixteen (16} single-
family residences on lots that have remained undeveloped since they were created in the late 1940s. However, the
approval of the proposed project will not directly grant any entittement to develop these lots. Since these lots are
undeveloped, there are no historical buildings or other structures that could be damaged as a result of the approval of
the proposed project, although it is possible that some mature shrubs and trees might be removed as a result of future
development. As such, damage to any scenic resources as a result of the proposed project will be less than significant.

c) The approval of the proposed project could lead to the future development of up to sixteen (16) single-family
residences on lots that have remained undeveloped since they were created in the late 1940s. However, the approval
of the proposed project will not directly grant any entitlement to develop these lots. The development of these lots may
alter the semi-rural visual character of Zone 2 by increasing the number and density of man-made structures in the
neighborhood. Therefore, in order to reduce the visual character impacts of the proposed project to less-than-significant .
levels, the following mitigation measure is recommended:

AES-1:  All new residences shall be subject to neighborhood compatibility analysis under the provisions of Section
17.02.030.B (Neighborhood Compatibility) of the Rancho Palos Verdes Municipal Code.

d) The approval of the proposed project could lead to the future development of up to sixteen (16) single-family
residences on lots that have remained undeveloped since they were created in the late 1940s. However, the approval
of the proposed project will not directly grant any entitlement to develop these lots. Zone 2 is a semi-rural area and
does not have street lights, so nighttime illumination of the neighborhood is generally limited to exterior lighting for
existing single-family residences. The potential construction of sixteen (16) new single-family residences will increase
the amount of nighttime lighting in the neighborhood. Therefore, in order to reduce the light and glare impacts of the
proposed project to less-than-significant levels, the following mitigation measure is recommended:

AES-2:  Exterior illumination for new residences shall be subject to the provisions of Section 17.56.030 (Outdoor
Lighting for Residential Uses) of the Rancho Palos Verdes Municipal Code.
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

a) Convert Prime Farmland, Unique
Farmland, or Farmiand of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the 8 X
Farmland Mapping and Monitoring
Program of the California Resource
Agency, to non-agricultural use?

b) Conflict with existing zoning for

agricultural use, or a Williamson Act 8 X
contract?

¢) involve other changes in the existing
environment that, due to their location or 8 X

nature, could result in conversion of
Farmland, to a non-agricultural use?

Comments:

a-c) The Monks plaintiff's lots in Zone 2 are zoned for single-family residential use at densities of up to two (2)
dwelling units per acre (i.e., RS-1 and RS-2). Fifteen (15) of the Monks plaintiffs’ lots are zoned RS-2 with the remaining
lot zoned RS-1. Although non-commercial agricultural use is permitted in these zones, there is no agricultural use in the
area at present. The approval of the proposed project could lead to the future development of up to sixteen (16) single-
family residences on lots that have remained undeveloped since they were created in the late 1940s. However, the
approval of the proposed project will not directly grant any entitlement to develop these lots. Furthermore, none of these
lots qualify as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance, nor are any of the lots in Zone
2 subject to a Williamson Act contract. Therefore, the proposed project will have no impact upon agricultural resources.

" a) Conflict with or obstruct implementation 3 ( X
of the applicable air quality plan?

b) Violate any air quality standard or
contribute substantially to an existing or 3 X
projected air quality violation?

c) Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal 3 X
or state ambient air quality standard
(including releasing emissions that
exceed quantitative thresholds for
0zohe precursors)?

d) Expose sensitive receptors o 3 X
substantial pollutant concentrations?

1 In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the
Californian Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Department of Conservation as a
optional model to use in assessing impacts on agriculture and farmland.

2 Where available, the significant criteria established by the applicable air quality management or air poliution controt districts
may be relied upon to make the following determinations.
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Environmental Checklist
Case No. ZON2003-00007
August 10, 2009

e) Create objectionable odors affecting a 2 11 X
substantial number of people? ’
Comments:

a-d) The Monks plaintiffs’ lots in Zone 2 are located within the South Coast Air Basin, which is an area of non-
attainment for Federal air quality standards for ozone (Os), carbon monoxide (CO), and suspended particulate matter
(PM' and PM?®). The proposed project would limit the amount of non-remedial grading for the development of up to
sixteen (16) new single-family residences to less than fifty cubic yards (50 CY) each, for a cumulative total of less than
800 cubic yards. The sixteen (16) undeveloped Monks plaintiffs’ lots in Zone 2 are owned by fifteen (15) separate
private individuals or entities. Since the subject lots are owned by numerous individual owners, they are very unlikely to
be developed concurrently, but rather on a piecemeal basis over a period of many years. The average site size for the
undeveloped lots in Zone 2 is one (1) acre. The movement of soil and the operation of construction equipment have the
potential to create shori-term construction-related air quality impacts upon nearby sensitive receptors, such as single-
family residences. Based upon the South Coast Air Quality Management District (SCAQMD) guidelines for estimating
air quality impacts from construction activities, the development of individual 1-acre parcels would not exceed Localized
Significance Thresholds (LSTs) for nitrous oxides (NOx), CO, PM'™ or PM*°. In a “worst case” scenario wherein all of
the undeveloped lots were developed simultaneously, the total quantity of earth movement would still be less than 800
cubic yards, and with the imposition of the recommended mitigation measures, the impacts of this grading would still be
less than significant. In addition, some of the proposed residences might have fireplaces. SCAQMD has adopted rules
regulating wood-burning devices, which include a prohibition against the installation of wood-burning fireplaces in new
construction beginning in March 2009. Therefore, in order to reduce the air quality impacts of the proposed project to
less-than-significant levels, the following mitigation measures are recommended:

AIR-1: During construction, the applicant shall be responsible for the implementation of all dust and erosion control
measures required by the Building Official.

AlIR-2: Trucks and other construction vehicles shall not park, queue and/or idle at the project sites or in the adjoining
public or private rights-of-way before 7:00 AM, Monday through Saturday, in accordance with the permitted hours of
construction stated in Section 17.56.020.B of the Rancho Palos Verdes Municipal Code.

e) Since the zoning of the Monks plaintiffs’ lot in Zone 2 does not permit industrial or commercial uses, no
objectionable odors are expected to be generated as a result of the proposed project.

a) Have a substantial adverse effect, either
directly or through habitat modifications,
on any species identified as a
candidate, sensitive, or special status
species in local or regional plans, 6,8 X
policies, or regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local or
regional plans, policies, or regulations, 6,8 X
or by the California Department of Fish
and Game or U.S. Fish and Wildlife
Service?
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2008

¢) Have a substantial adverse effect on
federally protected wetlands, as defined
by Section 404 of the Clean Water Act
(including, but not limited to, marsh, 6,8 X
vernal pool, coastal, etc.), through direct
removal, filling, hydrological interruption,
or other means?

d) Interfere  substantially with  the
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
native wildlife nursery sites?

6,8 X

e) Conflict with any local polices or
ordinances protecting biological 11
resources, such as tree preservation
policy or ordinance?

f) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan, 6 X
or other approved local, regional, or
state habitat conservation plan?

Comments:

a-c, f) According to the City’s vegetation maps, fourteen (14) of the Monks plaintiffs’ lots are depicted as “Developed” or
“Disturbed,” with some smaller patches of “Grassiand” and “Exotic Woodland.” These vegetation communities are
generally not identified as sensitive by State and Federal resource agencies. However, two (2) of the Monks plaintiffs’
lots in the upper reaches of Altamira Canyon contain patches of coastal sage scrub (CSS) habitat. Several of the
undeveloped lots in Zone 2—including seven (7) of the Monks plaintiffs’ lots—abut the City-owned Portuguese Bend
Reserve or the privately-owned Filiorum properties, both of which contain more substantial and cohesive patches of
CSS habitat nearby. The Portuguese Bend Preserve is currently a part of the City's larger Palos Verdes Nature
Reserve, and the City has been actively pursuing the acquisition of portions of the Upper Filiorum property for inclusion
in the Reserve for many years. As such, itis possible that the development of at least seven (7) of the Monks plaintiffs
in Zone 2 might have significant impacts upon sensitive CSS habitat, either through the direct removal of habitat during
construction or as a result of Fire Department-mandated fuel modification on- and/or off-site (i.e., in the Reserve) after
construction of new residences is complete. However, the approval of the proposed project will not directly grant any
entitlement to develop these lots. Nevertheless, in order to reduce the biological resources impacts of the proposed
.project to less-than-significant levels, the following mitigation measure is recommended:

BIO-1: For lots that are identified as containing sensitive habitat on the City’s most-recent vegetation maps and/or
that abut any portion of the current or proposed future boundary of the Palos Verdes Nature Preserve, the applicant
shall be required to prepare a biological survey as a part of a complete application for the construction of a new, single-
family residence. Said survey shall identify the presence or absence of sensitive plant and animal species on the
subject property, and shall quantify the direct and indirect impacts of the construction of the residence upon such
species, including off-site habitat impacts as a result of Fire Department-mandated fuel modification. The applicant
and/or any successors in interest to the subject property shall be required to mitigate such habitat loss through the
payment of a mitigation fee to the City's Habitat Restoration Fund.

d) According to the City’s vegetation maps, fourteen (14) of the Monks plaintiffs’ lots are depicted as “Developed” or
“Disturbed,” with some smaller patches of “Grassland” and “Exotic Woodland.” These vegetation communities are
generally not identified as sensitive by State and Federal resource agencies. Although there are patches of "Exotic
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Revised Proposed Mitigated Negative Declaration, Zone 2
Page 2

Indeed, development of many of the “plaintiff’ lots is more problematic than the
“‘remainder” lots as many “plaintiff’ lots abut significant open land. Potential
future development of the “plaintiff” lots will introduce issues including biological
impacts and fire safety that the “remainder lots” do not.

Although we fully recognize the City’s need to respond in a timely fashion to the
judge’s decision with regard to the Zone 2 lawsuit, we question whether the
current path is the most protective not only of the “Monk’s plaintiffs” interest, but
also the City's liability. We believe that if an Environmental Impact Report is
appropriate for the “remainder” lots, it should also be required for the “Monks
plaintiffs” lots. The City must respond to the court’s decision, but it must also do
what is most protective for all interested parties including current residents of the
Portuguese Bend community, all owners of lots in Zone 2, and for the residents
of the City in general. We believe that the lots of Zone 2 can be developed, but
that any development of the area must be done in a careful and prudent manner.
We urge the City not to take to separate CEQA paths for the lots in Zone 2.

in addition we have concerns with the public noticing for the subject project. The
Public Notice for the project is dated August 10, 2009. The hearing date
identified on the notice is September 1, 2009. As required by CEQA and as
stated on the notice, public comments are accepted for a period of 30 days. The
time lapse between the date of the notice and the hearing date does not allow for
the required thirty day comment period.

Also with regard to the public noticing process required by CEQA, we question
whether all Zone 2 lot owners received notice of the City’s pending action. As
mailing addresses of all lot owners are publicly available from the County
Assessor’s office, due diligence on the City’s part would require that lot owners
receive notice via U.S. Mail. Lot owners may or may not live within the area of 2
local newspaper of general circulation and so newspaper notice would not be
effective. As this matter affects all lot owners in Zone 2, each lot owner should
receive public notices, as they would have to be considered interested parties.

Thank you for the opportunity to comment.

Respectiully submitted,

Robert Bacon Margaret Vaughn
30203 Via Rivera 30203 Via Rivera
Rancho Palos Verdes Rancho Palos Verdes
90275 80275
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Comments by Robert G. Douglas, ACLAD,
Sept. 1, 2009 to RPV City Council

Sept 1, 2009, RPV City Council Meeting

Mavor Clark and Councilmen Wolowicz, Long , Stern and Dyda:

My name is Robert Douglas and | live at 33 Sweetbay Road, RPV

i am the Chairman of the Board of Directors of the Abalone Cove Landslide
Abatement District (ACLAD].

| speak to you tonight to urge the Council to undertake an EIR of all of Zones 2 and
3 and adjacent upsiope portions of zone 1. These zones include the 47
undeveloped lots and other vacant lands that are likely targets for future
development.

1 urge this action for two reasons:

1. The key question is the stability of the ancient, inactive landslide complex,
which includes all of the above zones.

How stable is the ancient landslide? In the Monks case, the courts answered the
question by stating the stability was “uncertain” despite the numerous
geotechnical investigations that span 40 years. The only definitive answer is
provided by the Portuguese Bend landslide. Accidentally and inadvertently
human activities triggered a reactivation of a portion of the ancient landslide
complex in 1956 and as you are all aware, the movement has not stopped in over
50 years. Today the landslide is best characterized as a slow moving earth flow.

An EIR of the arca should try to address the guostion of stability and in so doing
may need to drill and instrument a series of boreholes in order 1o obtain answers
to fundamental geological questions about the landslide complex. Without
answers o these guestions, the current “uncertainty” will prevail and lead to

Ly gdoz sperm mYmsilmumerme cammed lomaggmsaidn
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2. The second most important problem in the area is the management of storm
water runoff. Storm water infiltrates and becomes groundwater ang
groundwater is the activator of landslide movement. Thus, the control of storm
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Comments by Robert G. Douglas, ACLAD,
Sept. 1, 2009 to RPV City Council

The last hydrological investigation of the Altamira watershed was done over 20
years ago and since then the methodology and science has changed. The Los
Angeles County Flood Control agency, for example, uses different values for
calculating 50 yr and 100 yr events and evaluating runoff volumes then it did in
the past which in turn directly affects the size and location of storm drain culverts.
The last study of the storm drain system within the Portuguese Bend community
was done in the early 1990s and only about half of the recommended
improvements made then were ever implemented. A complete analysis of the
hydrology and storm drain system in the area should be a major part of the EIR.

in order to address these two topics, an EIR is needed of the entire area.

Finally, Lowell Wedemeyer and | have separately offered to the Council some
written comments and suggestions aimed at improving the quality of the
geotechnical reports and reducing the problems involved in evaluating the
landslides. We hope that vou will review these documents and would be happy
to discuss them with you.

Thank you.
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Kit Fox

From: yogesh goradia [y_goradia@hotmail.com]
Sent:  Wednesday, September 09, 2009 11:12 AM
To: kitf@rpv.com

Subject: Zone 2 MND

I would like to reiterate my opposition to the proposed Mitigated Negative Declaration relative to
the development in the Portugese Band area.

I see no rationale for the City to consider only the 16 Monk lots for issuing the MND; it should
include the remaining 31 lots as well in the MND. There is no legal or engineering/safety basis for
excluding the 31 lots. Excluding them from the MND would certainly invite more litigation from the
owners of those 31 lots. I suggest that the City come prepared to present a rationale for their
proposal in the upcoming hearing on the 15th or change their position as I have indicated.

Regards,

Yogesh Goradia

Resident of RPV for over 30 years
B.S. (civil eng.)

M.S. (structures)

M.S. (physics)

Ph.D. (Theoretical physics)

9/9/2009



